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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR, SONITPUR 

G. R Case No: 13/2010 

U/s 447/294/380 IPC 

State 

Vs  

Sri Dudhanath Bania 

S/o Late Ramakanta Bania, 

R/o Gabharu Shivmandir, P.S. Tezpur 

                                                               ………Accused person 

Present : Bijaya Khakhlary 

J.M.F.C. ,Tezpur, Sonitpur 

Advocates appeared 

For the State: Mr. J. Dey, A.P.P. 

For the accused persons: Ms. U. Mahanta, Legal Aid Counsel. 

Evidence recorded on : 30.10.10, 24.03.2011, 21.04.2011, 04.06.2013, 

24.03.2015, 31.10.2015 

Argument Heard on : 30.05.2016 

 Judgment delivered on : 06.06.2016 

 

JUDGMENT 

1. The informant Smt. Pratima Devi   had lodged an ejahar before 

the Bihaguri O.P. on 01.01.2010 stating inter alia  that on 01.01.2010 at about 

3:30 p.m. the accused person along with two other persons entered their house 
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armed with sharp weapon asked for the key of their Godrej almirah  by means of 

threatening to cause their death. That the accused persons scattered the articles 

which were kept in the almirah and took away Rs.500/- cash, a Nokia mobile 

handset model 1200 bearing number 9613501864 and a camera . They caught 

hold of the accused Dudhanath Bania and interrogated him by tying him. On 

being asked the accused stated that he was sent by Sri Baneswar Nath and 

C.D.P.O. to cause their death.  

 

2. The ejahar was received and registered as Tezpur PS case No. 

04/2010 u/s 380/427/506/34 IPC. 

 

3. The I/O after due investigation of the case submitted charge 

sheet u/s 447/294 IPC. 

 

4. Copy of the relevant documents were furnished to the accused 

person.  

 

5. On perusal of the case record sufficient material u/s 447/294 IPC 

were found against the accused person and accordingly particulars of offence  

under the above sections were read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. Later on Sec.380 IPC was 

added vide order dated 15.10.2012 and accordingly formal charge under the 

above section was framed which was read over and explained to the accused to 

which he  pleaded not guilty and claimed to be tried.  

 

6. The prosecution has examined nine witnesses . The statement of 

the accused persons u/s 313 CrPC is recorded. The defence side adduced no 

evidence and pleaded for total denial.  

  

POINTS FOR DETERMINATION: 

                 i). Whether the accused person on 01.01.2010 at about 3:30 p.m. 

committed criminal trespass by entering into the compound  of the informant  

with intent to commit an offence and thereby committed offence u/s 447 IPC? 
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                 ii) Whether the accused person on 01.01.2010 at about 3:30 p.m. to 

the annoyance of others uttered obscene words in or near any public place and 

thereby committed offence u/s 294 IPC? 

 

                 iii) Whether the accused person on 01.01.2010 at about 3:30 p.m. 

committed theft of Rs.500/- and one Nokia mobile handset of the informant from 

the house of the informant and thereby committed offence u/s 380 IPC? 

 

                   7. I have heard the oral arguments put forward by both the 

Counsels. I have also gone through the entire evidence available on record. My 

discussion and reasons for the decision are discussed below. 

 

8.DISCUSSION, DECISION AND REASONS THEREOF: 

 

9. PW1, Smt. Pratima Devi  who is the complainant  deposed that 

on 01.01.2010 at about 3:30 p.m. when she along with her two daughters were 

watching T.V. in a room, the accused person along with two other persons 

entered their house armed with dao and iron rod and asked for the key of their 

Godrej almirah . Out of fear they handed them over the key and came out of the 

room and locked one door and pressed the other door by closing it . The accused 

and the other two persons kicked at the door they were pressing and the two 

persons  fled away. But they were able to catch hold of the accused and kept 

him roped to a post of their varendah. She stated that they could not identify the 

other two persons. On being asked the accused stated that they were sent by 

C.D.P.O. Sri Devaprabha Kakati and President of Managing Committee Sri 

Baneswar Nath to bring the books and documents of the Anganbadi Centre.  

After that they informed the police. On arrival of police they came to know that 

Rs.500/- cash and one Nokia mobile handset were missing. She stated that 

exhibit-1 is the ejahar lodged by her and exhibit-191) is her signature, exhibit-2 

is the seizure list nad exhibit-2(1) is her signature.  

 

10. In cross-examination PW1 stated that the accused is her 

neighbor. She denied the suggestion that she had not stated before police that 

the accused and two persons entered her house. She admitted that they had 

dispute with Baneswar Nath and the C.D.P.O.  from earlier regarding the 
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Anganbadi school. She admitted the books, documents and tools of the 

Anganbadi school were in her house in zimma of her daughter  Papuli Devi. She 

denied the suggestion that as they had dispute regarding the Anganbadi school 

she had filed a false case against the accused.  

 

11. PW2, Sri Lakheswar Nath deposed that on 01.01.2010 at about 

3:00/3:30 p.m. when he was at home, he saw that the accused and one 

Phuleswar were going by the road. He stated that his house and the house of 

PW1 faces each other. He further stated that he saw that PW1 and her family 

members pulled the accused to their house, assaulted him and kept him roped in 

their house. After that police came to their house.  

 

12. In cross-examination PW2 stated that he saw an Advocate in 

PW1’s house. He stated that he saw that PW1 and her family members 

themselves scattered the clothes of their almirah. 

   

13. PW3, Smt. Papuli Devi deposed that on 01.01.2010 at about 

3:30 p.m. when she along with her mother and sister were watching T.V. in a 

room, the accused person along with two other persons entered their house 

armed with dao and iron rod, uttered obscene words and asked for the key of 

their almirah and took it from them. After that  when the accused persons were 

opening the almirah, they pressed the door of the room and closed it . The other 

two persons kicked at the door they were pressing and fled away. But they roped 

the accused. She stated that the other two persons took away a mobile handset 

and Rs.500/- cash from their house.After that they informed the police. On being 

asked the accused stated that they were sent by the C.D.P.O. and the President 

of Managing Committee Sri Baneswar Nath to bring the books and documents of 

the Anganbadi Centre.  

  

14. In cross-examination she stated that she had earlier dispute 

with Sri Baneswar Nath regarding the Ananbadi school. She stated that their 

house is beside the road. She stated that when they raised hue and cry, none 

came but some people came on arrival of the police. She stated that they seized 

a dao  from the accused and handed over the same to the police. She denied the 

suggestion that she had not stated before police that she along with her mother 
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and sister were watching T.V. in a room, the accused person along with two 

other persons entered their house armed with dao and iron rod, uttered obscene 

words and asked for the key of their almirah and took it from them, after that  

when the accused persons were opening the almirah, they pressed the door of 

the room and closed it, then the other two persons kicked at the door they were 

pressing and fled away, on being asked the accused stated that they were sent 

by the C.D.P.O. and the President of Managing Committee Sri Baneswar Nath to 

bring the books and documents of the Anganbadi Centre. She denied the 

suggestion that they themselves pulled the accused from the road and kept him 

roped in  their house.  

  

15. PW4, Smt. Kabita Devi, PW5, Smt. Lilabati Devi and PW6, Smt. 

Rita Devi deposed that they just heard that there was  quarrel only. PW4 stated 

in her cross-examination that  PW3, the daughter of PW1 was involved in 

corruption.  

16. PW7, Smt. Bogi Devi deposed that about two/three years back 

she heard that there was quarrel between PW1and the accused on the road near 

PW1’s house. In cross-examination PW7 stated that  PW3 was running the 

Anganbadi Centre from her house and regarding this there was conflict between 

her and the villagers due to which PW3 filed a case against the President 

Baneswar Nath. She stated that and for the same reason PW1 has filed a false 

case against accused Dudhanath Bania. 

 

17. PW8, Smt. Dipti Devi deposed that about 3/4 years back, on 

hearing hue and cry in PW1’s house she went  there and heard that the accused 

committed dacoity in PW1’s house. She stated that she did not know whether the 

accused committed theft or dacoity. In cross-examination PW8 stated that when 

the villagers tried to bring the Anganbadi Centre out of their house there 

occurred conflict between PW1’s family and the villagers and then PW3 filed a 

case against the President and PW1 filed a case against accused Dudhanath 

Bania. 

18. PW9, Sri Duleswar Nath deposed that about five years back the 

accused was carrying furniture of his house on a pushcart . The accused went to 

the PW1’s house by keeping  his pushcart in front of PW1’s house . After that he 

saw the accused being kept roped in the varendah of PW1’s house.  
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                  19. From the deposition of PWs it is seen that though PW1 and PW3 

have stated that on the day of incident the accused person along with two other 

persons entered their house armed with dao and iron rod and asked for the key 

of their Godrej almirah, out of fear they handed them over the key and came out 

of the room and pressed the door by closing it , the accused and the other two 

persons kicked at the door they were pressing and the two persons  fled away,  

but they were able to catch hold of the accused and kept him roped to a post of 

their varendah, on being asked the accused stated that they were sent by 

C.D.P.O. Sri Devaprabha Kakati and President of Managing Committee Sri 

Baneswar Nath to bring the books and documents of the Anganbadi Centre, no 

other witnesses supported this fact. Rather PW2 whose house is near the house 

of the informant and who was an eye witness, had seen  that while the accused 

and one Phuleswar were going by the road, PW1 and her family members pulled 

the accused to their house, assaulted him and kept him roped in their house. 

PW2 even stated that he saw that PW1 and her family members themselves 

scattered the clothes of their almirah, which raises doubt in the prosecution case.  

PW4, PW5 and Pw6 have not seen the incident. As per the evidence of PW7, 

about two/three years back she heard that there was quarrel between PW1and 

the accused on the road near PW1’s house. Though PW8 has stated in her 

evidence that about 3/4 years back, on hearing hue and cry in PW1’s house she 

went  there and heard that the accused committed dacoity in PW1’s house, but 

in cross-examination PW8 stated that when the villagers tried to bring the 

Anganbadi Centre out of the  house of the informant here occurred conflict 

between PW1’s family and the villagers and then PW3 filed a case against the 

President and PW1 filed a case against accused Dudhanath Bania. 

 

 20. Under the above facts and circumstances, I am of the opinion 

that the Prosecution has failed to establish the case u/s 447/294/380 IPC. Hence 

the accused persons are acquitted from the offences u/s 447/294/380 IPC and 

set at liberty. The zimma of the seized articles is hereby made absolute. 

 

                 21. Bail bond and affidavit furnished by the bailer is extended for a 

period of six months from today. 
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           Given under my hand and seal of this Court on the 6th  

day of June , 2016 at Tezpur, Sonitpur.   

                  

  

 

 

      Bijaya Khakhlary  

       JMFC, Tezpur  
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APPENDIX 

 

Prosecution witnesses: 

PW1— Smt. Pratima Devi   

PW2— Sri Lakheswar Nath 

PW3— Smt. Papuli Devi 

PW4— Smt. Kabita Devi 

PW5— Smt. Lilabati Devi 

PW6— Smt. Rita Devi 

PW7— Smt. Bogi Devi 

PW8— Smt. Dipti Devi 

PW9— Sri Duleswar Nath 

Exhibits for the prosecution 

Ext.1…….ejahar 

Ext.2……..seizure list 

Defence witness : 

Nil 

Exhibits for defence 

Nil 

                                                                  Bijaya Khakhlary 

                                                                 JMFC,Tezpur 


